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REMARKS 

Claims 1-3, 6-7, 10-34, 39-51, and 56-60 were considered by the Examiner. Claims 4-5, 
8-9, 35-38, 52-55, and 61-78 have previously been withdrawn. In this paper, Claims 1, 39-44, 
and 56-60 are amended. No claims are canceled. Claims 79-88 are added. Therefore, Claims 1- 
3, 6-7, 10-34, 39-51, 56-60, and 79-88 are now before the Examiner for consideration. No new 
matter has been added herein. 

Applicant thanks the Examiner for the helpful interview, summarized above, which was 
conducted on November 29, 2006. 

Office Action Mailed November 29, 2006 

The Examiner has rejected Claims 39-43 and 56-60 under 35 U.S.C. 101 for being 
directed to non-statutory subject matter. The Examiner rejected Claims 1-3, 6-7, 10-34, 39-51, 
and 56-60 as being anticipated by, or, in the alternative, as obvious over, U.S. Patent No. 
6,136,025 to Barbut. The Examiner rejected Claims 44-51 and 56-60 on the grounds of non- 
statutory obviousness-type double patenting as being unpatentable over Claims 1-25 of U.S. 
Patent No. 7,125,376. For the reasons discussed further below, Applicant respectfully submits 
that these rejections should be withdrawn. 

The Examiner's Rejections Under 35 U.S.C. 101 Should Be Withdrawn. 

The Examiner indicated that Claims 39-43 and 56-60 are directed to impermissible 
subject matter. Applicant has amended Claims 39-43 and 56-60 to clarify that the claims do not 
include a patient. Therefore, Applicant submits that the Examiner's rejections are now moot and 
requests that these claim rejections be withdrawn. 

The Examiner's Rejections Based on Barbut Should Be Withdrawn 

The Examiner has rejected Claims 1-3, 6-7, 10-34, 39-51, and 56-60 as being anticipated 
by, or, in the alternative, as obvious over, U.S. Patent No. 6,136,025 to Barbut. 
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Claim 1 

Claim 1, as amended, is directed to an intravascular extracardiac pumping system 
comprising, among other limitations, a pump and a pump housing having an inflow portion, an 
outflow portion, and a positioning member. Barbut fails to disclose or suggest at least a pumping 
system comprising a positioning member, as recited in Claim 1 of the present application. In 
Claim 1, as amended, the positioning member has been amended to recite, among other 
limitations, a distal end coupled with the pump and a body extending from the distal end to a 
proximal end and "having a length such that the proximal end is located outside the vasculature 
in use". In contrast, Barbut discloses that its pump is maintained in position by an expandable 
stent (Figure 1C), a tubular member having inflation seals at opposite ends thereof (Figure 2B), a 
tubular member having hooks at ends thereof (Figure 2C), or a balloon occluder where the 
Barbut pump is connected directly to the heart in cardiac applications (Figure 7). Additionally, 
Barbut teaches away from extravascular placement of a positioning member by emphasizing the 
risk of infection associated with other external components. See, e.g., Col 1, lines 61-63; Col. 7, 
lines 34-36. 

Therefore, for at least the reasons discussed above, Barbut fails to disclose or suggest all 
of the limitations recited in Claim 1. Therefore, Claim 1 is allowable over Barbut. Claims 2-3, 
6-7, 10-34, 39-43 depend from Claim 1 and recite additional limitations thereon. Therefore, 
these dependent claims are allowable for at least the reasons discussed above with respect to 
Claim 1. 

Claim 44 

Claim 44, as amended, recites an intravascular extracardiac pumping system for 
increasing perfusion through a renal artery comprising, among other limitations, a means for 
pumping blood, a portion that houses the pumping means, and a means for carrying at least one 
component of the system extracorporeally. In contrast, Barbut discloses a battery-powered pump 
that includes a battery either contained within the pump (see Col. 7, lines 9-10; Figure 2A, 
element 30) or subcutaneously positioned and wired to the pump (Col. 7, lines 27-31; Figure 3, 
element 40). Barbut does not disclose or suggest that a component of its pump can be carried 
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extracorporeally by the patient. Instead, Barbut teaches away from any extracorporeal 
components by emphasizing the risk of infection that can be accompanied therewith. See, e.g., 
Col 1, lines 61-63; Col. 7, lines 34-36. 

Therefore, for at least the reasons discussed above, Barbut fails to disclose or suggest all 
of the limitations recited in Claim 44. Therefore, Claim 44 is allowable over Barbut. Claims 45- 
51 and 56-60 depend from Claim 44 and recite additional limitations thereon. Therefore, these 
dependent claims are allowable for at least the reasons discussed above with respect to Claim 44. 

The Examiner's Double Patenting Rejections Should Be Withdrawn 

The Examiner rejected Claims 44-51 and 56-60 under the judicially created doctrine of 
obviousness-type double patenting in view of Claims 1-25 of U.S. Patent No. 7,125,376 (the 
'376 patent). As noted by the Examiner, a timely filed terminal disclaimer in compliance with 37 
CFR §1.32 1(c) may be used to overcome a rejection based on a non-statutory double patenting 
ground provided the conflicting application or patent is shown to be commonly owned with this 
application. Applicant has filed a terminal disclaimer herewith demonstrating common 
ownership. Applicant respectfully requests that this rejection be withdrawn. 

The '376 patent and the present application are commonly owned by Orqis Medical 
Corporation. The '376 patent is a continuation of U.S. Patent Application Serial No. 10/078,260. 
The inventors of the '376 patent assigned their rights to the 10/078,260 application and all 
divisionals and continuations related to the '260 application in an assignment to Orqis Medical 
Corporation recorded at reel/frame 012874/0046 on May 13, 2002. The present application is 
owned by Orqis Medical Corporation, as evidenced by an assignment to Orqis Medical 
Corporation recorded at reel/frame 015832/0928. Therefore, the attached terminal disclaimer 
overcomes the double patenting rejection, and Applicant respectfully requests withdrawal of the 
rejection. 

New Claims 79-88 

Applicants have added Claims 79-88 hereto further defining the subject matter of the 
present application. No new matter has been added herewith. 
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Claims 79-83 depend from Claim 1 and recite further limitations thereon. Therefore, 
Claims 79-83 are allowable for at least the reasons discussed above with respect to Claim 1. 

Claims 84-86 depend from Claim 44 and recite further limitations thereon. Therefore, 
Claims 84-86 are allowable for at least the reasons discussed above with respect to Claim 44. 

Claim 87 recites an intravascular extracardiac pumping system comprising, among other 
limitations, a pump, and a pump housing. The pump housing has, among other limitations, an 
inflow portion, a first outflow portion "configured to be at least partially positioned within a first 
renal artery of the patient," and a second outflow portion "configured to be at least partially 
positioned within a second renal artery of the patient." The recited pump housing is not 
disclosed or suggested by Barbut. Instead, Barbut discloses a single pump outflow positioned at 
a single vascular location. Even if the device of Barbut could be positioned in a manner not 
illustrated in Figure 4 such that inflow and outflow portions are in separate vessels, such a 
modified application of Barbut would not provide for multiple outflow portions or for a device 
capable of deployment in multiple branch vessels, e.g., in multiple renal arteries. Thus, for at 
least these reasons, Claim 87 is allowable. Claim 88 depends from Claim 87 and recites further 
limitations thereon. Therefore, Claim 88 is allowable for at least the reasons noted above with 
respect to Claim 87. 

Conclusion 

In view of the foregoing, Applicant respectfully submits that all pending claims of the 
present application are in condition for allowance, and such action is earnestly solicited. If, 
however, any questions remain, the Examiner is cordially invited to contact the undersigned so that 
any such matter may be promptly resolved. 

Applicant respectfully traverses the Examiner's rejections and the Examiner's assertions 
regarding what the prior art shows or teaches, even if not expressly discussed herein. Although 
changes to the claims have been made, no acquiescence or estoppel is or should be implied thereby; 
such amendments are made only to expedite prosecution of the present application and are without 
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prejudice to the presentation or assertion, in the future, of claims relating to the same or similar 
subject matter. 

Please charge any additional fees, including any fees for additional extension of time, or 
credit overpayment to Deposit Account No. 1 1-1410. 



Respectfully submitted, 

KNOBBE, MARTENS, OLSON & BEAR, LLP 



Dated: . 



By: 



John|\ Heal 
Registration No. 53,00! 
Attorney of Record 
Customer No. 20,995 
(949) 760-0404 
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